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TENANCY LAW CONDEMNED BY ECHR RULES 

 

 

Tenant farmers in Scotland will be devastated to learn that yet again tenancy law has failed 

them.  The Court of Session, after a year long deliberation, has today released a ruling 

enforcing a notice to quit on a tenant in a Limited Partnership tenancy in another landmark 

case (Salvesen v Riddell).   

 

In a highly complex decision, Lord Gill, presiding over the Court has judged that the 

measures put in place to protect tenants in Limited Partnership arrangements were not 

compatible with the European Court of Human Rights.  He said; “I conclude therefore that 

we should find that section 72 can be read only in a way that is incompatible with the 

Convention and is therefore, to some extent, outwith legislative competence” 

 

This decision by the Appeal Court now overturns the Land Court’s original award in 2010 of 

security of tenure to Mr Andrew Riddell of Peaston Farm, Ormiston in East Lothian.  He 

previously held a Limited Partnership tenancy but was given a notice to quit in 2003 by his 

landlord,  large landowner and weathy business man Mr Alistair Salvesen.  This decision was 

subsequently appealed by landlord Mr Salvesen at the Court of Session and his appeal has 

now been upheld.  

 

In the second landmark tenancy appeal result to be announced within a month, Lord Gill has  

again upheld an appeal by a landlord.  This latest complex case, concerning a notice to quit 

issued early in 2003 on a limited partnership tenancy ahead of the due end date of 2008, 

means that the tenant whose family have been tenants at Peaston farm near Tranent for 

110 years, will now have to leave the farm and it will be resumed by Mr Salvesen who 

purchased the farm in 1998.  He already has substantial landlholdings over several farms in 

the Lothians area including the 2000 acre arable unit of Whitburgh Farm  

 

This is the second time in less than five years that Mr Salvesen has been involved in ousting  

tenants from his farms.  In March 2008 Mr Salvesen made an unsuccessful attempt to evict 

Douglas Graham from Kirkton Farm near Penicuik in Midlothian.  In that instance the Court 

of Session upheld the Land Court decision and dismissed an appeal by Mr Salvesen and Mr 

Graham managed to retain the family tenancy.  

 

That, and another case on Cawdor Estate hinged on whether tenancies could be passed from 

a grandparent to a grandchild and has now resulted in changes being made through an 

Agricultural Holding Bill which will go through Parliament later this year enabling  

grandchildren to inherit tenancies as “near relatives”. 

 

In this latest complex case Andrew Riddell, as tenant, had taken advantage of a provision in 

the Agricultural Holdings Act in 2003 which allowed tenants to claim a full tenancy if they 

had been served an early notice by their landlord dissolving a partnership. Security of tenure 



could be granted if, in the opinion of the Land Court, notice had been served to circumvent 

the new 2003 Act and any potential extended rights that it might have given to tenants.  The 

measure was introduced by the Scottish Executive in response to reports that a large 

number of tenants had suddenly been served eviction orders.  The government’s reaction 

sparked off an avalanche of an estimated 200 notices to quit in what became known as the 

“night of the long knives”. 

 

Commenting in the news STFA Chairman Angus McCall said;  “It is nearly 10 years since the 

2003 Act passed through the Scottish Parliament, yet we are faced with more uncertainty 

over legislation and parties in dispute having to pick up the pieces. Tenants hoped the 2003 

Act would give them more protection but they have now been left a decade later feeling 

more vulnerable than ever.  The mood amongst farm tenants is now one of despondency.  

This is not surprising given the way the law has failed them and is currently sending out all 

the wrong messages to wealthy and powerful landowners.  It is of huge concern that 

talented and able young tenant farmers such as Andrew Riddell are being lost to the sector.  

It is a disgrace which cannot be ignored. 

 

“Last month’s Moonzie rent decision highlighted major differences of opinion between the 

Courts and the deficiencies in the drafting of 2003 Agricultural Holdings and the tenant, who 

all along was only defending his position, faces potentially ruinous costs, depending on the 

Court’s view of expenses.  Here again is another case of a tenant who has only defended his 

position in good faith according to the law now finds he could have to pick up the bill for bad 

law.   

 

“STFA will be speaking to the Scottish Government as a matter of great urgency to see what 

can be done to protect tenants in the same boat. There are a good number who have a 

notice to quit hanging over them and still to take effect.  There are others who are already in 

the legal process awaiting this decision, and these tenants will now find themselves in an 

impossible situation.   

 

“Of greater concern are the ramifications that these rulings may have on other parts of the 

2003 Act that have not yet been tested in law.  It is incumbent on Government to help sort 

out this big mess and rectify any drafting mistakes made by the Parliament in 2003.  As a 

consequence of the concentrated pattern of land ownership Scotland has, of necessity, a 

highly regulated tenanted sector, but the law governing it must be clear and fit for purpose.” 


