
 

 

  

Mrs E Patricia Denzler   
The Merchant Company of Edinburgh   
22 Hanover Street   
Edinburgh   
EH2 2EP   
  
 
CC to: The Governing Council, George Watson’s College,  and 
Messrs Alan Hartley and James Mills   
 
 
By email  
  

26 October 2017  
  

Dear Mrs Denzler  
  
REGISTRATION OF INDEPENDENT SCHOOLS – CONSIDERATION OF 
REGULATORY ACTION RELATING TO GEORGE WATSON’S COLLEGE  
  
I refer to the Scottish Ministers’ consideration of regulatory action as conveyed to the 
Council in my letter of 19 December 2016. You will also wish to refer to the report 
prepared by HM Inspectors following the special inspection of the school in September 
2017 which is enclosed for your information. (You will wish to note that Education 
Scotland does not routinely publish reports from special inspections and that this report 
has not been published. However, a copy will be provided to the parents of the former 
pupil who expressed concerns about the school).  
  
This letter will set out the legislative framework and the conclusion reached by the 
Scottish Ministers as to whether George Watson’s College is objectionable, or at risk 
of becoming objectionable, on any of the grounds listed in section 99(1A) of the 
Education (Scotland) Act 1980 (“the 1980 Act”).  
  
Legislative framework   
  
As iterated to you previously, the legislative framework for the registration and 
regulation of independent schools is contained within part V of the 1980 Act. Where a 
school is found to be objectionable, the Scottish Ministers may, in accordance with 
section 99(1) of the 1980 Act, serve a notice of complaint on the school’s proprietors. 
This may lead to the Scottish Ministers making an order under s.100(2) to remove the 
school from the Register of Independent Schools.   
  
Where the Scottish Ministers are satisfied that a school is at risk of becoming 
objectionable, the Scottish Ministers, where necessary to prevent the school from 
becoming objectionable, may impose such conditions as they think fit on the running 
of that school in accordance with section 98E(1)(a) of the 1980 Act.   
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Consideration of Regulatory Action  
  
As you are aware the Scottish Ministers received representations from the parents of 
a former pupil at the school about various concerns relating to the running of the school, 
and in particular about the way in which the school had allegedly failed to effectively 
safeguard that pupil’s welfare. Neither the Scottish Ministers nor the Registrar of 
Independent Schools handle complaints relating to the running of independent schools. 
However, they may take information supplied by individuals into account in considering 
whether to exercise their powers in relation to independent schools.   
  
As you will appreciate, there was a significant volume of information available to the 
Scottish Ministers in this case. Information was supplied by the school, the parents of 
a former pupil at the school, and by HM Inspectors of Education. It would be impractical 
to list each and every item of evidence here. However, I will provide a short summary.   
  
As you are aware, a number of allegations were made by the parents of a former pupil 
at the school, which may be broadly summarised as:  
  

x sustained bullying without appropriate action / recognition from the school; x leadership 
issues and individual teachers and managers (proprietors) who are not suitable to the 
posts they hold;  
x poor handling of complaints and a culture of covering up within the school; and x 
poor policies and practice for identifying and supporting children with disabilities and 
additional support requirements.   

  
While all of the grounds listed in section 99(1A) of the 1980 Act were considered, those 
issues most closely relate to:  
  
(a) that efficient and suitable instruction is not being provided at the school, having 
regard to the ages and sex of the pupils attending thereat;  
  
(aa) that the welfare of a pupil attending the school is not adequately safeguarded and 
promoted there;  
  
(g) that the proprietor of the school is-  
  
(iv) otherwise not a proper person to be the proprietor on an independent school;  
  
And  
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(h) that a teacher in the school is-  
  
(iv) otherwise not a proper person to be a teacher in any school.  
  
Having considered the information available, such as the correspondence and reports 
provided by the school, the Scottish Ministers caused a special inspection of the school 
in terms of section 66(1) of the 1980 Act, requesting the advice of HM Inspectors 
particularly on the matters listed at paragraph 1.2 of their report. That inspection took 
place in September of 2017 and a report was produced.  
  
The Scottish Ministers note that, as per the report from HM Inspectors, the school 
identified a number of areas for improvement which relate to the areas of concern 
identified by the parents of the former pupil, as well as the internal review 
commissioned by the school. The Scottish Ministers noted, as reported by HM 
Inspectors, a number of positives including the school achieving a Level 2 Rights 
Respecting School Award and the improved core policies related to inclusion and 
safeguarding including anti-bullying.   
  
It was also noted that HM Inspectors concluded that it is too early to measure the 
effects of some of the policies reported on. As a result, HM Inspectors will continue to 
liaise with the school and monitor progress. The Registrar of Independent Schools will 
update the Scottish Ministers as appropriate.  
  
The Scottish Ministers recognise the importance of the Governing Council’s role in 
challenging school leadership and scrutinising school policy which will continue to be 
monitored. It was noted that a number of changes in school governance are expected 
to be made and that work in this area is not yet complete. Further, the Scottish Ministers 
noted that the school, as reported by HM Inspectors, has not yet implemented its new 
complaint handling policy.   
  
It is the view of the Scottish Ministers that improved governance and effective 
procedures to handle complaints and concerns will be central to ensuring that the 
recent improvements in the areas of concern that have been identified are embedded 
in the policies and implemented in practice at the school. Such improvement is 
essential to ensuring the adequate promotion and safeguarding of the welfare of the 
school’s pupils in the future.   
  
It is considered crucial to the school’s continued improvement that the changes to 
Governance, such as the need to develop tighter objectives for the Education 
Committee and working to implement self-evaluation and monitoring procedures and 
outcomes, are made. The information available to the Scottish Ministers demonstrates 
the need for the Governing Council to act as a “well organised critical friend” as 
described in the report from HM Inspectors.   
  
DECISION  
  
The Scottish Ministers are satisfied that George Watson’s College is at risk of 
becoming objectionable on the following ground:   
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“(aa) that the welfare of a pupil attending the school is not adequately safeguarded 
and promoted there”.  
  
Accordingly, the Scottish Ministers are satisfied that it is necessary, in 
accordance with section 98E(1)(a) of the 1980 Act, to impose conditions on the 
running of George Watson’s College.   
  
Those conditions being:   
  

x That the school, by Friday 24 November 2017, implement the new complaints handling 
policy which should also be published and communicated to parents;  

x That the Governing Council, by Friday 15 December 2017, provide to the Registrar of 
Independent Schools a clear statement of the Governing Council’s functions, and the 
functions of the Council’s sub-committees; and  

x That the Governing Council by, 30 March 2018, review and provide to the Registrar of 
Independent Schools a report on Governance policies and practices which focuses on 
how the Governing Council provides the scrutiny and challenge to school policy and 
practice required to deliver continued improvement.   
  
In accordance with section 98E(5) of the 1980 Act, the proprietor of an independent 
school may (within 28 days of receipt of this letter) appeal to the sheriff principal against 
the imposition of conditions. In addition, in terms of section 98E(3) the proprietor may 
at any time apply to the Scottish Ministers for variation or revocation of any condition 
imposed on the carrying on of the school.   
  
What happens next  
  
The conditions will be entered into the Register of Independent Schools. The conditions 
will remain live until such times as the Scottish Ministers consider it appropriate to vary 
or revoke them in accordance with section 98E of the 1980 Act. The Registrar of 
Independent Schools will correspond with the school in due course to seek evidence 
of the school’s compliance with the conditions and will provide advice to the Scottish 
Ministers as necessary. The conditions will be revoked when the Scottish Ministers are 
satisfied they have been complied with, and they will be removed from the Register 
following their revocation. In the meantime, the Scottish Ministers have powers to 
impose further conditions or serve a notice of complaint in terms of Part V of the 1980 
Act.  
  
As iterated in the report from HM Inspectors, the Lead Inspector will return to the school 
within a year and the Link Inspector will continue to engage with the school as per 
normal practice. The Registrar of Independent Schools and the Scottish Ministers will 
continue to be updated.  
  
Should you have any questions, you are very welcome to contact me and I shall be 
happy to oblige.  
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A copy of this letter has also been sent to the Registrar of Independent Schools, HM 
Inspectors, the Care Inspectorate, Edinburgh City Council, and the parents of a former 
pupil at the school who had expressed concerns about various matters relating to the 
school (as noted in previous correspondence) in accordance with section 98E(4) of the 
1980 Act.  
  
Yours sincerely  

  
Alexander O’Neill  
Registrar of Independent Schools’ Office  


